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Supreme Court Rules in Favor of Religious Liberty 

Espinoza v. Montana Department of Revenue 
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Today, the U.S. Supreme Court ruled 5-4 that Montana’s exclusion of religious schools from a state tax 
credit scholarship program violates the U.S. Constitution’s Free Exercise Clause.  It is a significant 
victory for education freedom.  The Court’s decision means that education choice programs cannot 
exclude religious schools and families purely on the basis that they are religious.   
 
Montana established a tax credit scholarship program in 2015.  Gifts to a scholarship granting 
organization qualified for a modest tax credit.  The scholarship granting organization provided 
scholarships to the school of a family’s choice for families of modest means or for students with 
disabilities.  The state Department of Revenue banned the participation of religious schools in the 
program on the basis of a state constitutional provision barring aid to religious schools. As a result, a 
Christian family sued the state:  the Espinoza family wanted to take advantage of the education 
offered by ACSI member Stillwater Christian School in Kalispell. 
 
The case worked its way to the Montana Supreme Court which ruled the no-aid provision required it to 
invalidate the entirety of the program.  The case then went to the U.S. Supreme Court which ruled 
today that families and schools cannot be excluded simply because they are religious (religious status). 
 
ACSI participated in amicus briefs, first asking the Supreme Court to take the case, by the Pacific Legal 
Foundation (April 12, 2019) [read brief here], and then on the merits of the case by the Christian Legal 
Society (September 18, 2019) [read brief here].  
 
Going forward, states with no-aid provisions (also known as Blaine Amendments) will not be able to 
use those provisions as an excuse for discriminating against religious families and schools.  It is a solid 
victory and should help promote education freedom going forward.  ACSI issued a statement which is 
reproduced below. 
 
Following are highlights from the Court’s ruling: 
 

• Here too Montana’s no-aid provision bars religious schools from public benefits solely because 
of the religious character of the schools. The provision also bars parents who wish to send 
their children to a religious school from those same benefits, again solely because of the 
religious character of the school. This is apparent from the plain text. [Opinion, pg. 9]. 

 

• The Montana Supreme Court asserted that the no-aid provision serves Montana’s interest in 
separating church and State “more fiercely” than the Federal Constitution. 393 Mont., at 467, 
435 P. 3d, at 614. But “that interest cannot qualify as compelling” in the face of the 
infringement of free exercise here. Trinity Lutheran, 582 U. S., at (slip op., at 14). A State’s 
interest “in achieving greater separation of church and State than is already ensured under the 

https://acsipdp.s3.amazonaws.com/Misc/Amicus+Brief+PLF.pdf
https://acsipdp.s3.amazonaws.com/Misc/Amicus+Brief+CLS.pdf
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Establishment Clause . . . is limited by the Free Exercise Clause.” Ib cent, 454 U. S. 263, 276 
(1981)). [Opinion, pg. 18]. 

 

• And the prohibition before us today burdens not only religious schools but also the families 
whose children attend or hope to attend them. Drawing on “enduring American tradition,” we 
have long recognized the rights of parents to direct “the religious upbringing” of their children. 
Wisconsin v. Yoder, 406 U. S. 205, 213–214, 232 (1972). Many parents exercise that right by 
sending their children to religious schools, a choice protected by the Constitution. See Pierce v. 
Society of Sisters, 268 U. S. 510, 534–535 (1925). But the no-aid provision penalizes by cutting 
families off from otherwise available benefits if they choose a religious private school rather 
than a secular one, and for no other reason. [Opinion, pg. 19]. 

 

• That “supreme law of the land” condemns discrimination against religious schools and the 
families whose children attend them. Id., at 180. They are “member[s] of the community too,” 
and their exclusion from the scholarship program here is “odious to our Constitution” and 
“cannot stand.” Trinity Lutheran, 582 U. S., at , (slip op., at 11, 15).  [Opinion, pg. 22]. 

 
From Justice Alito’s concurrence, pg. 12: 
 

• Today’s public schools are quite different from those envisioned by Horace Mann, but many 
parents of many different faiths still believe that their local schools inculcate a worldview that 
is antithetical to what they teach at home. Many have turned to religious schools, at 
considerable expense, or have undertaken the burden of homeschooling. The tax-credit 
program adopted by the Montana Legislature but overturned by the Montana Supreme Court 
provided necessary aid for parents who pay taxes to support the public schools but who 
disagree with the teaching there. The program helped parents of modest means do what more 
affluent parents can do: send their children to a school of their choice. The argument that the 
decision below treats everyone the same is reminiscent of Anatole France’s sardonic remark 
that “ ‘[t]he law, in its majestic equality, forbids the rich as well as the poor to sleep under 
bridges, to beg in the streets, and to steal bread.’” J. Cournos, A Modern Plutarch 35 (1928). 

 
From Justice Gorsuch’s concurrence, pg. 3: 
 

• The Constitution forbids laws that prohibit the free exercise of religion. That guarantee 
protects not just the right to be a religious person, holding beliefs inwardly and secretly; it also 
protects the right to act on those beliefs outwardly and publicly. [Emphasis original] 
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The Association of Christian Schools International (ACSI) lauds the Supreme Court’s decision today in 
support of education freedom.  In its 5-4 ruling in Espinoza vs. Montana Department of Revenue the 
Court concluded that states may not discriminate against families who send their children to religious 
schools simply because they choose a religious school.  The Court found that Montana’s discriminatory 
action violates the Free Exercise Clause of the federal Constitution.   
  
ACSI congratulates the families who stood up for their rights and liberties through a long and arduous 
legal battle.  They simply wanted a Christian education for their children.  In this instance the 
education offered at the accredited ACSI member school Stillwater Christian School in Kalispell.  The 
Supreme Court has vindicated the families and States must no longer discriminate against religious 
schools based solely on their status as religious.  The National Center for Education Statistics reports 
that 78% of parents of private school students choose religious schools.  
  
Ultimately, God’s providence allowed this decision to be made, which is the right one, in support of 
families who choose religious schools for their children. 
 

https://acsipdp.s3.amazonaws.com/Misc/NCES+Survey+2017073.pdf

